SMLOUVA O VYPUJCCE / LOAN AGREEMENT

Smluvni strany:

aegis medical technologies gmbh

se sidlem: Weissensteinstrasse 81
4503 Solothurn
Switzerland

IC:“ CHE-399.459.969

DIC: DE306073128

jiz zastupuje: I NI

¢. Uctu: n/a

(dale jen ,pujcitel)

a

Nemocnice Kyjov
Prispévkova organizace

se sidlem: Strazovska 1247/22
697 01 Kyjov

IC:“ 00226912

DIC: CZ00226912

V zastoupeni: MUDr. Jifi Vyhnal

(dale ,vypujcitel*)

Vzhledem ktomu, Ze smluvni strany
dospély k vzajemné a upiné shodé v nize
uvedenych skuteCnostech, se rozhodly
uzavfit v souladu s § 2193 a nasl. zakona
¢. 89/2012 Sb., obcéanského zakoniku
(dale jen NOZ)
vypujéce (dale jen ,smlouva“):

tuto Smlouvu o

Contracting parties:

aegis medical technologies gmbh

Address: Weissensteinstrasse 81
4503 Solothurn
Switzerland

ID: CHE-399.459.969

VAT number: DE306073128

Represented by: || GG

account number: n/a

(hereinafter referred to as the "lender")

and

Nemocnice Kyjov
Contributory organisation

se sidlem: StraZzovska 1247/22
) 697 01 Kyjov

IC: 00226912

DIC: CZ00226912

v zastoupeni: MUDr. Jifi Vyhnal

(dale ,vypujcitel)

Given that the contracting parties have
reached a mutual and complete agreement
on the facts listed below, they have decided
to conclude in accordance with § 2193 et
seq. of Act No. 89/2012 Call., Civil Code
(hereinafter referred to as "NOZ") this Loan
Agreement (hereinafter referred to as
"agreement”):
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1. Pfedmét smlouvy

1.1 Pujcitel prohlasuje, Ze je vyluénym
vlastnikem nize uvedeného pfedmeétu
vypuUjcky, a Ze je opravnén s nim
nakladat v mezich pravniho fadu.

1.2 Pujcitel touto smlouvou pfenechava
vypujciteli k bezplathnému docasnému
uzivani dle podminek této smlouvy
tento pfedmét vypujcky: Vyrobni €isla
zarizeni budou uvedena na
prfedavacich protokolech.

(dale jen ,predmét vypujcky*).

1.3 Celkova hodnota pfedmétu vypujcky
¢ini 5°199,30 EUR bez DPH.

1.4 Smluvni strany prohlasuiji, Ze
bezuplatné poskytnuti pfedmétu
vypujcky pujcitelem vypuijciteli neni
podminéno zadnym odbérem zbozi a
sluzeb vypujcitele, ani Zadnou jinou
formou spoluprace smluvnich stran.

2. Doba trvani a misto predani a
prevzeti vypujcky

2.1 Vypujcitel je opravnén na zakladeé této
smlouvy uzivat pfedmét vypujcky po
dobu tfech tydnu, pocinaje dnem
instalace pfistroje, ktera nastane v
kalendarnim tydnu 28. VypUjcka trva
do 31.07.2024.

2.2 PUjcitel pfeda vypuijciteli predmét
vypujcky v sidle vypuijcitele na zakladé
pfedavaciho protokolu, stejnym
zpusobem bude pfedmét vypujcky
vracen.

3. Prava a povinnosti pujcitele
3.1Pujcitel je povinen predat vypuijcitel

predmét vypuijcky ve stavu
zpusobilém fadnému uzivani.

1. Subject of the contract

1.1 The Lender declares that he is the
exclusive owner of the object of the loan
mentioned below, and that he is entitled

to dispose of it within the limits of the legal

order.

1.2 With this agreement, the lender leaves
the following object of loan to the
borrower for free temporary use under the
terms of this agreement: The serial
numbers of the equipment will be
indicated on the shipment documents.

(hereinafter referred to as the "subject of

loan").

1.3 The total value of the item borrowed is
57199,30 EUR excluding VAT.

1.4 The contracting parties declare that the
free provision of the object of loan by the
lender to the borrower is not conditional
on any purchase of the borrower's goods
and services, nor any other form of
cooperation between the contracting
parties.

2. Duration and place of transfer and

acceptance of the loan

2.1 On the basis of this contract, the
borrower is entitled to use the object of
loan for a certain period of three weeks,
starting from the day of installation of the

device, which occurs in calendar week 28.

The loan lasts until 31.07.2024.

2.2 The lender hands over the borrowed
object to the borrower at the borrower's
headquarters based on the transfer
protocol, the borrowed object will be
returned in the same way.

3. Rights and obligations of the lender
3.1 The lender is obliged to hand over the

object of loan to the borrower in a
condition suitable for proper use.
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3.2Pujcitel je povinen fadné vypuijcitele
proskolit o uzivani predmétu vypujcky.
V den pfedani pfedmétu vypujcky
vypuijciteli se pujCitel zavazuje mu
predat téz protokol o zaskoleni
prisluSsného zdravotnického personalu
vypujcitele.

3.3PUujcitel je povinen uplatnit sva
pfipadna prava do tfi mésicl od
vraceni pfedmétu vypujcky, jinak je
soud dle § 2200 NOZ nepfizna,
namitne-li druha strana opozdéné
uplatnéni prava.

3.4 Pujcitel prohlasuje, ze pfedmét
vypujcky splfiuje pozadavky
stanovené platnymi pravnimi predpisy
a je zpusobily k pouziti pfi poskytovani
zdravotnich sluzeb. Spolu s
predmétem vypujcky preda puijcitel
vypuijciteli prohlaseni o shodé event.
certifikat CE, navod k pouZiti
predmétu vypujcky v Ceském jazyce a
pfip. dalSimi doklady potfebnymi k
fadnému uzivani.

3.5Pujcitel ma pravo na provedeni kontrol
u vypuijcitele, a to za ucelem
provadéni oprav na pfistroji vC.
preventivnich prohlidek a za ucelem
kontroly uzivani pfistroje vypujcitelem.
O provedeni kontroly je pujcitel
povinen vypuijcitele informovat
alespon dva pracovni dny pfedem.

3.6 Pujcitel je povinen zajistit vypujciteli
nezbytny servis a pravidelné kontroly
event. validace pfistroje v souladu se
zakonem €. 268/2014 Sb. v platném
znéni, na vlastni naklady po dobu
vypujcky, a to od doby uvedeni do
provozu, pficemz opravy pfistroje
budou provadény dle moznosti
pujcitele v co nejkratSi dobég,
nejpozdéji vSak ve lhuté 10 dni od
nahlaseni zavady. Pokud vSak zavadu
na predmétu vypujcky zpUsobil
vypujcitel tim, Ze pfedmét vypujcky

3.2 The lender is obliged to properly train the
borrower on the use of the loaned item.
On the day of handing over the loaned
object to the borrower, the lender
undertakes to also hand over the training
protocol of the relevant medical staff of
the borrower.

3.3 The borrower is obliged to exercise any
rights within three months of the return of
the borrowed object, otherwise the court
will not recognize them according to §
2200 of the Civil Code, if the other party
objects to the delayed exercise of the
right.

3.4 The lender declares that the object of the
loan meets the requirements established
by applicable legal regulations and is
suitable for use in the provision of health
services. Along with the object of the loan,
the lender hands the borrower a
declaration of conformity. CE certificate,
instructions for use of the borrowed object
in the Czech language and possibly other
documents needed for proper use.

3.5 The lender has the right to carry out
inspections at the borrower's place, for
the purpose of carrying out repairs on the
device incl. preventive maintenance and
for the purpose of checking the use of the
device by the borrower. The lender is
obliged to inform the borrower at least two
working days in advance of the
inspection.

3.6 The lender is obliged to provide the
borrower with the necessary service and
regular inspections of the device in
accordance with Act No. 268/2014 Coll.
as amended, at his own expense for the
duration of the loan, from the time of
commissioning, while repairs to the
device will be carried out as soon as
possible by the borrower, but no later than
within 10 days of reporting the defect.
However, if the borrower caused a defect
in the loaned item by using the loaned
item in violation of the instructions for use
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uzival v rozporu s navodem k
pouzivani nebo v rozporu s pokynem
pujcitele, hradi veSkeré naklady
spojené s opravou pristroje vypujcitel.

4. Prava a povinnosti vypujcitele

4.1Vypuijcitel je opravnén predmét
vypujcky pouzit pouze v sidle
vypuijcitele, na adrese Strazovska
1247/22, 697 01 Kyjov. Vypujcitel neni
opravnén prenechat pfedmét vypujcky
tfeti osobé bez predchoziho souhlasu
pujcitele.

4.2Vypuijcitel je povinen predmét
vypujcky fadné uzivat, chranit jej pred
poskozenim, ztratou Ci zniCenim.

4.3Vypuijcitel je povinen predmét
vypujcky vratit pujciteli ve stavu, v
jakém jej prevzal, s pfihlédnutim k
obvyklému opotfebeni.

4.4Vypujcitel je povinen predmét
vypujcky pujciteli vratit, jakmile jej
nepotfebuje, nejpozdéji vSak ke dni
uplynuti doby trvani sjednané v ¢l. 2
této smlouvy, nedohodnou-li se strany
jinak.

4.5Vypuijcitel je povinen neprodlené
pisemné informovat pujcitele o vSech
skutecnostech ovliviujicich provoz
predmétu vypujcky a vést o vSech
technickych problémech pfedmétu
vypuj¢ky zaznamy. V okamziku, kdy
vypujcitel zjisti, ze pfedmét vypuljcky
neni k Ffadnému pouzivani zpusobily,
je povinen jeho provoz prerusit.
Vypuijcitel je povinen oznamit pujcitel
bez zbyteCného odkladu veskeré
zavady vyskytnuvsi se na pfedmétu
vypuUjCky.

4.6 Vypujcitel se touto smlouvou zavazuje
nezajiStovat servis a opravy
prostfednictvim jiného subjektu, nez
prostfednictvim pujcitele. Pfi poruseni
tohoto ustanoveni je povinen naklady
na servis €i opravy provedené jinym
subjektem hradit ze svého a odpovida

or in violation of the lender's instructions,
the borrower pays all costs associated
with repairing the device.

4. Rights and obligations of the borrower

4.1 The borrower is entitled to use the loaned
item only at the borrower's headquarters,
at StraZzovska 1247/22, 697 01, Kyjov.
The borrower is not entitled to leave the
object of the loan to a third party without
the prior consent of the lender.

4.2 The borrower is obliged to properly use
the borrowed object, to protect it from
damage, loss or destruction.

4.3 The borrower is obliged to return the
borrowed item to the lender in the
condition in which he received it, taking
into account normal wear and tear.

4.4 The borrower is obliged to return the
borrowed object to the lender as soon as
he no longer needs it, but no later than
the date of expiry of the duration agreed
in Article 2 of this contract, unless the
parties agree otherwise.

4.5 The borrower is obliged to immediately
inform the lender in writing about all facts
affecting the operation of the object of
loan and to keep records of all technical
problems of the object of loan. The
moment the borrower discovers that the
borrowed object is not suitable for proper
use, he is obliged to stop its operation.
The borrower is obliged to notify the
lender without undue delay of any defects
occurring to the object of loan.

4.6 With this contract, the borrower
undertakes not to provide service and
repairs through an entity other than the
lender. In case of violation of this
provision, he is obliged to pay the costs of
service or repairs carried out by another
entity from his own account and is
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pujciteli za pfipadnou Skodu, ktera by
timto na pfedmétu vypuljcky vznikla.

4.7Vypuijcitel je povinen uplatnit sva
pfipadna prava do tfi mésicu od
vraceni pfedmétu vypujcky, jinak je
soud dle § 2200 NOZ nepfizna,
namitne-li druha strana opozdéné
uplatnéni prava.

5. Ukonéeni smlouvy

5.1 Kterakoli smluvni strana je opravnéna
smlouvu vypovédét i bez uvedeni
dlvodu, a to s vypovédni lhutou 14
dni. Uginky vypovédi nastavaji dnem
doruc€eni vypovédi.

5.2 Puijcitel je opravnén od této smlouvy
odstoupit v pfipadé, ze vypuijcitel
umoznil uzivani pfedmétu vypujcky
treti osobé&, neuziva pfedmét vypujcky
fadné nebo v pfipadg, Zze vypuijcitel
porusi svou povinnost v €Cl. 4, odst. 4.5
této smlouvy.

5.3 Odstoupeni je u€inné dnem doruceni
pisemneého oznameni o odstoupeni a
vypujcitel je v takovém pfipadé
povinen pfedmét vypujcky vratit
nejpozdéji do dvou pracovnich dnl a
uhradit pujciteli pfimérené naklady na
dopravu spojenou s odvozem
predmétu vypujcky.

6. Zavérecna ujednani

6.1 Tato smlouva nabyva platnosti dnem
jejiho podpisu obéma smluvnimi
stranami a ucinnosti dnem uvefejnéni
v registru smluv v souladu se
zakonem ¢&. 340/2015 Sb., o registru
smiluv.

6.2 Tato smlouva je vyhotovena ve dvou
stejnopisech s platnosti originalu,
pfiCemz kazda smluvni strana obdrzi
jedno vyhotoveni.

responsible to the lender for any damage
that would be caused to the object of
loan.

4.7 The borrower is obliged to exercise any
rights within three months from the return
of the loaned object, otherwise the court
will not recognize them according to
Section 2200 of the Civil Code, if the
other party objects to the delayed
exercise of the right.

5. Termination of the contract

5.1 Any contracting party is entitled to
terminate the contract without giving a
reason, with a notice period of 14 days.
The effects of the notice take effect on the
day the notice is delivered.

5.2 The lender is entitled to withdraw from
this contract if the borrower has allowed
the use of the borrowed object to a third
party, does not use the borrowed object
properly, or if the borrower violates his
obligation in Article 4, paragraph 4.5 of
this contract.

5.3 Withdrawal is effective on the day of
delivery of the written notice of
withdrawal, and in such case the borrower
is obliged to return the borrowed object
within two working days at the latest and
to reimburse the lender for the reasonable
costs of transport associated with the
removal of the borrowed object.

6. Final Arrangements

6.1 This contract becomes valid on the date
of its signature by both contracting parties
and becomes effective on the date of
publication in the register of contracts in
accordance with Act No. 340/2015 Coll.,
on the register of contracts.

6.2 This contract is drawn up in two identical
copies with the validity of the original, with
each contracting party receiving one

copy.
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6.3 Prava a povinnosti smluvnich stran se
fidi ustanovenimi ob¢anskeho
zakoniku ¢. 89/2012 Sb.

6.4 Tato smlouva pfedstavuje uplné
ujednani smluvnich stran. Ke zméné
této smlouvy mize dojit pouze
pisemné. Neni-li dodrzena pisemna
forma dle tohoto ustanoveni, je pravni
jednani neplatné. Smluvni strany
nejsou vazany pravnim jednanim, u
néhoZ nebyla dodrZzena smluvena
pisemna forma.

6.5 Smluvni strany prohlasuiji, Ze si
smlouvu precetly, s jejim obsahem,
ktery je projevem jejich prave a
svobodné vule souhlasi a na dukaz
toho, Ze neni uzavirana za napadné
nevyhodnych podminek, ji stvrzuji
vlastnoruénimi podpisy.

7. Volba prava a jazyka
Veskeré spory tykajici se platnosti,
vykladu nebo pinéni této Smlouvy a
jakychkoli jejich podminek nebo
ustanoveni nebo jakychkoli prav i
povinnosti smluvnich stran se budou
Fidit a fesit v souladu se zakony
Ceské republiky.

Cesky original prevaZuje nad
anglickym prekladem.

V/ Solothurnu dne
11.07.2024

6.3 The rights and obligations of the

contracting parties are governed by the

provisions of the Civil Code No. 89/2012
Coll.

6.4 This contract constitutes the entire

agreement of the parties. This contract
can only be changed in writing. If the
written form according to this provision is
not followed, the legal action is invalid.
The contracting parties are not bound by
a legal transaction for which the agreed
written form was not observed.

6.5 The contracting parties declare that they

have read the contract, agree with its
content, which is a manifestation of their
true and free will, and confirm it with their
own handwritten signatures as proof that
it is not concluded under conspicuously
disadvantageous conditions.

Choice of law and language

All disputes concerning the validity,
interpretation, or performance of this
Agreement and any of its terms or
provisions, or of any rights or obligations
of the parties hereto, shall be governed
by and resolved in accordance with the
laws of the Czech Republic.

The chzech original language prevails
over the english translation.

V Kyjové dne
11.07.2024

Za pujcitele:

Director

Za vypujcitele:

MUDr. Jifi Vyhnal, feditel
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