[bookmark: _GoBack]
Jihomoravský kraj/the South Moravian Region 
based at Žerotínovo nám. 449/3, 601 82 Brno
Reg. No. (IČO): 708 88 337, Tax Reg. No. (DIČ): CZ708 88 337
Account Number: 43-3257000237/0100 in Komerční banka, a.s., CZ7001000000433257000237
27-7491250267/0100, CZ4801000000277491250267
Represented by: JUDr. Bohumil Šimek, the regional governor 
(hereinafter the “Region“)

and

[TO BE FILLED IN BY THE CONTRACTOR]
Based at [TO BE FILLED IN BY THE CONTRACTOR]
Reg. No. (IČO): [TO BE FILLED IN BY THE CONTRACTOR], Tax Reg. No. (DIČ): [TO BE FILLED IN BY THE CONTRACTOR]
Bank: [TO BE FILLED IN BY THE CONTRACTOR], Account Number: [TO BE FILLED IN BY THE CONTRACTOR]
Represented by: [TO BE FILLED IN BY THE CONTRACTOR]
(hereinafter the “Carrier“)


concluded on the day, month and year this 
 
Contract on entrusting the provision of public services on the air line Brno - Munich

I.
Purpose of the contract 

On (TO BE FILLED IN ) the Region announced opening of the procurement procedure pursuant to the Act No. 134/2016 Coll., on public procurement (hereinafter “PPA“), called “Selection of an air carrier for provision of scheduled air transport from the airport Brno - Tuřany to the airport in Munich, Reg. No. (TO BE FILLED IN) (hereinafter the “Public contract“). The Carrier´s tender has been selected based on the mentioned procurement procedure in agreement with provisions of Section (§) 122 of PPA.
1.1 The purpose of this Contract is to implement the Public contract in agreement with the procurement documents for this Public contract (hereinafter the “Procurement documents“). 



1.2 The purpose of this Contract is to ensure scheduled air transport on the route between the airport Brno – Tuřany (hereinafter the “Airport Brno “) to the Franz Josef Strauß airport Munich (hereinafter the “Airport Munich“) (hereinafter the “Line“) within performance of the public service obligation on the given route against a compensation in agreement with the terms and conditions of this Contract and with relevant provisions of Czech legal regulations, EU legal regulations and international treaties.


II.
Carrier´s representations

2.1 The Carrier represents to have its own, or through its subcontractor, extensive experience in operation of scheduled air connections. The Carrier also represents that it has met all requirements under the public law or other legal requirements, through its own capacities or through its subcontractor, as necessary to provide for the Line within performance of the public service obligation on the given route. The Carrier particularly represents to hold its own, or through its subcontractor, valid operating license and valid Air Operator Certificate (AOC) in agreement with the Regulation of the European Parliament and of the Council (EC) No. 1008/2008 of 24 September 2008, on common rules for the operation of air services in the Community (hereinafter the “Regulation“.
2.2 The Carrier represents to be familiar in detail with the Procurement documents and all input documents relating to this Public contract for conclusion of this Contract, with the scope and character of the subject matter of the performance hereunder, to be familiar with all technical, qualitative and other conditions necessary for implementation of the subject matter of this Contract and to possess, through its own sources or through its subcontractor, the capacities, knowledge and experience necessary for proper implementation of the subject matter hereof. 

III.
Subject matter of the Contract

3.1 The subject matter of this Contract is to perform the public service obligation pursuant to Article 16 of the Regulation as follows:
· The Carrier shall, in the sense of Article 16, paragraph 9 of the Regulation and based on the terms and conditions specified in this Contract, meet transport needs of the Region through scheduled air transport in the scope specified in this Contract and as required by the Region.
· The Region shall, in the sense of Article 16, paragraph 9 and Article 17, paragraph 8 of the Regulation and based on the terms and conditions specified in this Contract, provide a financial compensation to the Carrier. 



IV.
Public service obligation

4.1 The regional board of representatives decided in its resolution No. 910/17/Z11 of 14 December 2017 to assign a task to the Council of the South Moravian Region to conduct activities necessary to impose a public service obligation in agreement with the Regulation in connection with the scheduled air service on the Line. On 25 October 2019 the Council of the South Moravian Region decided to impose the public service obligation in relation to the scheduled air services from the Airport Brno on the route Brno – Munich (hereinafter the “Public service obligation“) The duration of this Contract shall be until 28 March 2024, however, from 29 March 2020 at the earliest.
4.2 The Region represents and the Carrier acknowledges that the Public service obligation has been imposed only to the extent necessary to ensure the minimum level of scheduled air services on that route, which will satisfy standards of continuity, regularity, pricing or minimum capacity and which air carriers would not assume if they were solely considering their commercial interest. 
4.3 Pursuant to Article 16, paragraph 9 of the Regulation, from the date of the start of the Line operation by the Carrier the Region will limit access to the scheduled air service on the route Airport Brno – Airport Munich to one air carrier (the Carrier) until 28 March 2024. 
The exclusive right will be granted from the beginning of operation of the scheduled air transport on the Line by the Carrier. The Carrier shall start the scheduled air transport on the Line within 6 months after conclusion of the Contract, however, from 29 March 2020 at the earliest. If another air carrier starts operating, or proves the intention to start, a sustainable scheduled air service on the Line in agreement with the Public service obligation that applies to the given route before the exclusive right is granted to the Carrier (start of the scheduled air service on the Line by the Carrier), based on conclusion of a similar contract without entitlement to the Compensation, the Region shall be authorized to withdraw from this Contract with the Carrier immediately. In case of such a withdrawal from the Contract under this paragraph the Region shall have no obligation to pay to the Carrier any costs or other amounts or sanctions.

V.
Conditions of the Line operation 

5.1 The Carrier shall:
a)  ensure, using an aircraft with a pressurized cabin and the minimum capacity of 50 seats, direct air connection, i.e. without a change and without an intermediate landing, between Airport Brno and Airport Munich, specifically: 
at least 11 (eleven) rotations per week (i.e. Monday through Friday - 2 (two) rotations per day, Sunday –1 (one) rotation per day)
Departure time of the aircraft from Brno to Munich:
Monday through Friday
The 1st rotation in the time range 5:00-9:30 hours, in case there are no slots available the 1st rotation can be performed in the time range 9:30-14:00 hours
The 2nd rotation in the time range 14:00-23:30 hours
Sunday 
One rotation in the time range 5:00-23:30 hours
During the summer school holiday in the Czech Republic (i.e. July – August) and on the public national holidays in the Czech Republic and on the days with a lower demand of the passengers the Carrier shall perform a reduced number of rotations requested by the Region, as indicated in Annex No. 4 to this Contract for 2020. For 2021 and the following years the Region will determine, by 30 June of the previous calendar year and following a consultation with the Carrier, an accurate number of cancelled rotations in the coming calendar year and the information which rotations should be cancelled.
The Carrier shall be authorized, in case of unexpected technical problems, to ensure the flight with a capacity or no less than 40 seats, for the maximum period of 10 consecutive days. If this is the case the Carrier shall promptly inform the Region accordingly.
(hereinafter the “scheduled flights“); 
b) in each operating period perform at least 97.5 % of the scheduled rotations, with the exception of rotations cancelled due to extraordinary circumstances beyond the Carrier´s control, such as extensive natural disasters, war conflicts, interruption of operation of the Airport Munich or Airport Brno, unfavorable meteorological conditions, strikes of air-traffic controllers and airport personnel, inability to operate the line due to a change of legal regulations in the Czech Republic or Germany etc., which could not have been prevented even if adopting all adequate measures; in case of a failure to perform the rotations for reasons beyond the Carrier´s control the Carrier shall provide evidence (e.g. airport reporting) in the Monthly report about operation of the line. In the opposite case the failure to perform rotations will be classified as non-performance due to the Carrier´s fault. Cancelled rotations caused particularly by technical, economic or personnel problems on the Carrier´s side will be classified as non-performance due to the Carrier´s fault;
c) observe the obligations imposed by the Regulation of the European Parliament and of the Council (EC) No. 261/2004 of 11 February 2004, establishing common rules on compensation and assistance to passengers in the event of denied boarding and of cancellation or long delay of flights;
d) in case that substitute transport will have to be offered to the passengers to ensure the flight and in case a different airport will be used than the Airport Brno the passengers on the route from or to Brno shall be offered at least:
1. the nearest available and the fastest traffic connection from or to Munich and directly from or to the final destination of the passenger, and at the same time;
2. a traffic connection on the nearest next available flight using the Airport Brno and Airport Munich
e) observe the flight schedule specified by the Carrier, in agreement with this Contract; 
f) [bookmark: _Hlk501221190][bookmark: _Hlk21504351]ensure, through contractual codeshare cooperation or interline cooperation with at least one codeshare partner or interline partner on departures and arrivals from the Airport Brno and operating at the Airport Munich, specifically either through sharing of flights and connecting flights, with a change in both directions, connections to at least 10 destinations in at least 5 countries or ensure operation of traffic connections into such destinations by the Carrier or by another airline operator under the Carrier´s code;
g) use the system of air tickets distribution defined by usage of the booking systems Amadeus, Galileo, Sabre or a comparable system;
h) ensure that in each month the Carrier offers at least 250 air tickets in the Economy class for the discount price of 29.- EUR, excl. taxes and charges; the Carrier has the possibility to determine the accurate conditions for availability of such a discount price (minimum duration of the stay, purchase of air tickets with a certain minimum notice, tariff available only on certain days on certain flights). Along with the Monthly report about operation of the line the Carrier shall also submit a record from the booking system (inventory) which shall indicate how many air tickets were offered and sold for 29.- EUR, as on the 1st day of the month that follows after the reported month;
i) ensure that the duration of the scheduled flight in either direction does not exceed 80 minutes; 
j) on request provide answers to questions asked by the Region concerning operation of the Line, within 1 week after delivery of each question.

5.2 The Carrier shall also:
a) comply with valid legal regulations of the European Union, Czech Republic and the Federal Republic of Germany;
b) immediately, however within 15 calendar days at the latest, inform the Region about any changes in identification of the Carrier, such as a change of the name, registered office, contact address of the Carrier etc.;
c) promptly inform the Region about the incapacity to perform the Public service obligation, its reasons and measures adopted by the Carrier to eliminate such reasons.
5.3 The Carrier shall start operation of the Line (performance of the Public service obligation hereunder) within 6 months after conclusion of this Contract at the latest, however from 29 March 2020 at the earliest. The Carrier shall inform the Region about the date of the beginning of operation of the Line at least 1 month before the beginning of the Line operation. 
5.4 When performing the subject matter of the Contract the Carrier shall act economically, effectively and expediently. 



VI.
Performance of the Public service obligation through subcontractors 

6.1 The Carrier shall be authorized to provide for the subject matter of the Contract through subcontractors. A list of all subcontractors through which the Carrier will perform the Public service obligation forms Annex No. 3 hereto. The Carrier shall be responsible for results of activities of such subcontractors equally as if the work is performed by the Carrier. Any contractual arrangement between the Carrier and its subcontractors shall have no effect on the rights and obligations of the Carrier under this Contract or associated with this Contract. The Carrier shall be authorized to change or use its subcontractor only subject to the terms specified in Articles 6.2 and 6.3 hereof.
6.2 The Carrier shall be authorized to change a subcontractor and thus to deviate from the content of Annex No. 3 to the Contract or provide for the subject matter of the Contract through a new subcontractor only based on a previous written notice to the Region delivered at least 5 days before changing a subcontractor (hiring of a new subcontractor). For the purposes of changing a subcontractor (hiring of a new subcontractor) the Carrier undertakes to inform the Region in writing about its intention, while the information shall include identification of the original subcontractor and identification of the new subcontractor. The Carrier shall also attach to the information for the Region all documents requested in the Procurement documents to prove qualification of the subcontractor. The Region shall be authorized to prohibit change of a subcontractor (hiring of a new subcontractor). Provided the Region prohibits the change of a subcontractor (hiring of a new subcontractor) the Carrier shall terminate the cooperation with the subcontractor within 30 days after the prohibition of the subcontractor by the Region or, in justified cases, within a shorter period of time specified by the Region. 
6.3 Provided the Carrier is unable to perform the rotation with its own aircraft due to extraordinary events it can use a subcontractor, for the maximum period of 30 days, to meet the obligation to perform the rotation under the terms of this Contract, including meeting of requested technical parameters of the aircraft. The subcontractor under this paragraph shall be only an air carrier with the authorization to operate flights in EU. The Carrier shall inform the Region immediately about the use of a subcontractor under this paragraph and on the following work day at the latest. 





VII.
Calculation of the Compensation 

7.1 The Region undertakes to pay to the Carrier for operation of the Line by the Carrier within the performance of the Public service obligation in agreement with this Contract a financial compensation, which shall be determined using the procedure specified herein as economically justified costs expended by the Carrier to perform the Public service obligation, plus a reasonable maximum profit of 5% of such justified costs of the Carrier, and minus revenues gained by the Carrier from performance of the Public service obligation (hereinafter the “Compensation“), for each operating period up to the maximum amount calculated under paragraph 7.2 of this Contract.
7.2 The maximum amount of the financial compensation for one rotation is [TO BE FILLED IN BY THE CONTRACTOR] EUR. This maximum amount of the compensation shall be conditional on performing of 572 rotations per year excluding reduction of rotations requested by the Region. The total maximum amount of the compensation for the individual operating periods under paragraph 7.3. shall be a product of the number of the actually performed rotations under this Contract and the maximum amount of the financial compensation for one rotation indicated in this paragraph. 
If the number of expected rotations per year increases in comparison with the number indicated in the second sentence of this paragraph the maximum amount of the compensation specified in the first sentence of this paragraph shall be recalculated using the following formula:
KN = K * R / RN, where 
KN is the new amount of the compensation for one rotation, while the KN value shall be mathematically rounded to two decimal places 
K is the original amount of the compensation for one rotation according to the first sentence of this paragraph
R is the original number of rotations according to the second sentence of this paragraph
RN is the new expected number of rotations per year 
If the Carrier performs only one flight from a rotation (not the whole rotation, i.e. the flight forth and back) the Carrier shall receive a compensation amounting to ½ of the compensation for the rotation.
7.3 The maximum amount of the Compensation will be evaluated for the individual operating periods separately.
The operating periods (in relation to the financial year of the selected tenderer) are specified as follows:
· The first operating period is from the beginning of the operation until the last day of the current accounting period of the Carrier.
· The second and the third operating periods shall be the same as the accounting periods of the Carrier; each such period shall be one current year and it will directly follow after the previous operating period.
· The fourth operating period shall follow after the previous operating period and it shall start on the first day of the accounting period of the Carrier until 28 March 2024.

7.4 The actual amount of the Compensation will be determined for each of the operating periods retrospectively. If the actual amount of the Compensation for the past operating period is, after a review of economically justified costs, reported revenues and reasonable profit, lower than a sum of the financial means paid to the Carrier for the operating period by the Region the Carrier shall return the difference to the account of the Region, based on a request and within the time limit specified by the Region.

7.5 Any statement of the actual costs and revenues shall not include costs and revenues of the Carrier which occurred in connection with operation of air lines or other activities not included in the Public service obligation. 

7.6 Any statement of the actual costs and revenues shall not include costs and revenues of non-performed rotations. The Monthly statement of non-performed flights shall be submitted by the Carrier as a part of the Monthly report about operation of the line. 

7.7 The Carrier shall keep accounting books in agreement with applicable legal regulations and ensure proper and separate monitoring of the costs and revenues associated with performance of the Public service obligation under this Contract.

7.8 A statement of the actual costs and revenues in agreement with the sample provided in Annex No. 1 to the Contract shall be submitted by the Carrier to the Region within 6 months after the end of the respective operating period, including an accurate procedure for calculation of the individual amounts indicated in the statement. Within the same deadline the Carrier shall also submit to the Region:

7.8.1 a schedule of accounts for the Statement of actual costs and revenues in the respective financial year under paragraph 7.8. hereof,
7.8.2  detailed account statements relating to the whole company, overhead centers and other centers associated with operation of transport services under this Contract in the operating period and documenting the amounts indicated in the Statement,
7.8.3 an overview of the air fleet used for performance of the public service obligation in the previous operating period, including information about block hours performed by a given aircraft for performance of the public service obligation under this Contract and information about how many block hours the given aircraft has covered in the operating period in total. The information shall be provided by the Carrier to the Region with supporting evidence.

7.9 After submission of documents requested under paragraph 7.8 the Region shall be authorized to request, also repeatedly, from the Carrier evidence of other facts that prove rightfulness of the financial claims under this Contract. The Carrier shall grant the request of the Region within 1 month. 

7.10 In case of a failure to meet obligations under this Article of the Contract, not even within an additional time limit of 14 days based on a request of the Region, the Carrier shall pay to the Region a contractual fine of 1 000.- EUR for each started defaulting day.
7.11 The documents mentioned in this Article may be also sent in an electronic form. 

7.12 All values indicated in all the submitted statements shall be in conformity with the accounting books of the Carrier and they shall as accurately as possible reflect the actual economically justified costs, revenues or other financial amounts associated with the performance of this Contract. 

7.13 The contracting parties have also agreed that the economically justified costs shall not include: 

7.13.1 tax deductions; instead of them book depreciation of the costs will be applied in agreement with valid legislation,
7.13.2 net book values of sold and disposed of long-term tangible and intangible assets,
7.13.3 costs expended by the Carrier on other promotion than promotion of the own services operated based on the contract about the public service in its own premises or means of transport in the amount exceeding earnings from that activity,
7.13.4 entertainment expenses and donations,
7.13.5 adjusting entries to receivables and writing-off of bad debts, 
7.13.6  losses not covered by indemnification,
7.13.7 fines and other sanction costs,
7.13.8 remunerations to members of Carrier´s statutory bodies,
7.13.9 costs associated with meeting of obligations specified by the Regulation of the European Parliament and of the Council (EC) No. 261/2004 of 11 February 2004, establishing common rules on compensation and assistance to passengers in the event of denied boarding and of cancellation or long delay of flights, and
7.13.10  costs of advertising and promotion of the Line Brno – Munich exceeding 3 % of the total amount of the compensation per year. 

Similarly, the initial or actual revenues shall not include revenues from sale of assets by means of leaseback. 

7.14 In case that some cost items cannot be directly allocated to the Public service obligation under this Contract (e.g. the aircraft is used also for other flights than those to perform the Public service obligation) they will be allocated based on the block hours. In the case of costs for which the allocation based on block hours cannot be used (e.g. allocation of overhead costs) the allocation will use the allocation key based on direct gross wages associated with individual activities to which the cost is to be allocated.

7.15 All costs associated with performance of the public service obligation under this Contract shall be paid by the Carrier. Revenues from sale of the air tickets shall belong to the Carrier. The Carrier shall carry the risk of the revenues amount. 

7.16 All payments under this Contract shall be charged excluding VAT.

7.17 The Carrier shall be responsible for correctness and completeness of all quantifications and statements handed over to the Region. 

7.18 The Region shall have the right to perform a financial inspection pursuant to the Act No. 320/2001 Coll., on financial control in public administration and on amendments to some other acts (Act on financial control).
7.19 The Carrier shall keep all written documents associated with performance of this Contract and protect them against loss and destruction. This obligation of the Carrier shall survive termination of this Contract by 5 years. Throughout that period of time and based on a notice to the Carrier the Region shall be authorized to check correctness of the indicated data and the Carrier shall enable such a check and submit the requested documents for inspection. Throughout that period of time the Carrier shall also keep and enable to the Region inspection of all accounting records under the valid legislation and submit such records to the Region for inspection. 
7.20 After the end of the first full calendar month of the line operation the Carrier shall document posting of individual cost and revenue items relating to performance of the public service obligation in that month of the line operation, including the allocation formula, and also a breakdown of the costs and revenues based on the accounting documents (cash register, invoices, receipts etc.), which will indicate the applied principles of allocation. The documentation of the above-mentioned items is required within 60 days after they are requested by the Region. 





VIII.
Payment of the Compensation 
8.1 The Region will provide to the Carrier, by the 10th day of every month of the line operation, an advance payment determined as a product of the number of rotations based on the scope of traffic specified in Article 5.1, letter a) in one month and the maximum amount of compensation for one rotation as indicated in Article 7.2 of this Contract. For the purposes of calculation of the advance 44 scheduled rotations will be used to calculate the first six advances, 40 scheduled rotations will be used to calculate the second six advances and 35 scheduled rotations for the following scheduled rotations. If the line is not operated for the whole month the advance will be reduced proportionately depending on the number of calendar days of the line operation and paid promptly after the line starts to operate.
8.2 In the Monthly report about operation of the line the Carrier shall, among other things, account the provided advances, particularly from the viewpoint of whether the scheduled rotation was performed or not. 
8.3 A sample of the Monthly report about operation of the line is provided in Annex No. 2 to the Contract. The Carrier shall submit the Monthly report about operation of the line and account of the advances under paragraph 8.2 of this Article by the 20th calendar day of the following month. 
8.4 In case the Region in any month finds out that the Carrier received an overpayment then the Region in the nearest month will pay to the Carrier an advance reduced by the determined overpayment. In case of termination of this Contract the Carrier shall return the Overpayment within 15 days after being requested to do so by the Region. In case of an underpayment the Region shall pay it to the Carrier within 10 workdays after delivery of the Monthly report about operation of the line.
8.5 The Region shall be entitled to set off any mutual receivables arising from this Contract, due or before the due date, against receivables of the Carrier, even in respect to the monthly advances (i.e. the monthly advance may be reduced by receivables of the Region). 
8.6 The Region shall have the right to suspend payments under this Contract if the Carrier defaults on performance of any of its obligations under this Contract. This shall in no way affect the Region´s right to claim contractual fines under this Contract and the right to set off of its claims against the advances or the Compensation or the Carrier´s obligation to perform the concerned obligation.



IX.
Contractual fines 
	
9.1 The Carrier undertakes to pay to the Region a contractual fine for non-performance of a flight, with the exception of force majeure mentioned in the form of examples in paragraph 5.1, letter b) of this Contract, amounting to 1 500.- EUR for each non-performed flight that will violate the permitted tolerance under paragraph 5.1, letter b) of this Contract. 
9.2 The Carrier undertakes to pay to the Region a contractual fine amounting to 1 500.- EUR for each flight performed with an aircraft without a pressurized cabin. 
9.3 The Carrier undertakes to pay to the Region a contractual fine amounting to 500.- EUR for each flight performed with an aircraft that failed to meet the capacity required under paragraph 5.1, letter a). 
9.4 The Carrier undertakes to pay to the Region a contractual fine amounting to 5 000.- EUR for each day (from the beginning of operation of the line, however within 6 months after the conclusion hereof at the latest), in which the Carrier does not have the codeshare cooperation available or fails to ensure connections into the indicated destinations using the Carrier´s own capacities or through another operator under the Carrier´s code in agreement with Article 5.1, letter f) of this Contract.
9.5 The Carrier undertakes to pay to the Region a contractual fine provided the Carrier fails to offer a substitute transport under Article 5.1, letter d), specifically in the amount of 1 000.- EUR/flight. Provided the Carrier offers a substitute transport which does not meet requirements under Article 5.1, letter d) the Carrier undertakes to pay to the Region a contractual fine amounting to 500.- EUR/flight.
9.6 The Carrier undertakes to pay to the Region a contractual fine for a failure to offer discounted air tickets in the minimum number of 250 pieces per month, amounting to 40.- EUR for each discounted air ticket that was not offered, however, up to the maximum for 250 discounted air tickets that were not offered per month.
9.7 For each violation of the obligation set in paragraph 5.1, letters g), i) or j) of this Contract the Carrier undertakes to pay to the Region a contractual fine amounting to 500.- EUR, even repeatedly. The contractual fine for violation of the obligation under paragraph 5.1, letter j) shall be paid by the Carrier only if the obligation has not been met within a substitute time limit of 14 days after being requested to do so by the Region.
9.8 In case the Carrier fails to submit all the documents required under paragraph 7.20 within the specified time limit the Carrier undertakes to pay a contractual fine amounting to 100.- EUR for each defaulting day.
9.9 Imposing of an individual contractual fine in agreement with any paragraph of this Article shall not exclude imposing of contractual fines in agreement with the other paragraphs of this Article. Imposing of contractual fines in agreement with this Article or other contractual fines indicated in this Contract shall not exclude the possibility for the Region to demand compensation of losses from the Carrier.



X.
Contract performance guarantee 
10.1 	Within 1 month after the effective date of this Contract the Carrier shall submit to the Region a valid and effective bank guarantee (financial guarantee issued by a bank in agreement with the specification indicated below) for proper performance of the Carrier´s obligation to start operation of the Line (performance of the public service obligation under this Contract) within 6 months after conclusion of this Contract at the latest (hereinafter the “performance guarantee“). The performance guarantee shall be irrevocable and unconditional for the amount of 100 000.- EUR. 
10.2	The content of the guarantee shall positively indicate that the bank will provide performance to the Region up to the guaranteed amount, promptly and without objections after obtaining the first request from the Region, based on its statement that the Carrier failed to duly and in time meet its obligation to start operation of the Line (performance of the Public service obligation under this Contract) within 6 months after conclusion of this Contract at the latest, i.e. the bank shall not make the performance under the bank guarantee conditional on submission of other documents or declarations. For the avoidance of doubt it has been agreed that all costs associated with the performance guarantee shall be Carrier´s responsibility. The performance guarantee shall be valid for at least 12 months after conclusion of this Contract. If the performance guarantee is not in Czech or in English it shall be provided with an official translation into Czech or English.

XI.
Contract duration 
11.1 This Contract shall come into force on the day it is signed by the last contractual party and it shall become effective on the day it is made public in the register of contracts.

11.2 The deadline for the beginning of performance of the public service obligation (operation of the Line) by the Carrier under this Contract shall be 6 months after conclusion of this Contract at the latest, however on 29 March 2020 at the earliest. The performance of the Public service obligation (and also effectiveness of the Contract) will end on 28 March 2024.

11.3 The end of effectiveness of the Contract shall have no impact on the rights and obligations of the contractual parties for which the nature or context of this Contract implies that they shall remain in effect also after the end of the Contract effectiveness or on rights and obligations which will arise once the effectiveness of the Contract ends.



XII.
Contract termination 
12.1  Apart from the expiry of the agreed duration hereof, this Contract may be terminated:
a) through an agreement of the contractual parties which shall include settlement of their mutual obligations and debts;
b) by withdrawal from the Contract in cases established by law or in this Contract; and
c) by a termination notice.
12.2 The Region shall be entitled to withdraw from the Contract immediately, with effects from the conclusion of the Contract, if the Carrier fails to start performance of the public service obligation within 6 months after conclusion of this Contract or if the Carrier fails to comply with the obligation set in Article X, paragraph 10.1 hereof. This, however, shall not prevent imposing of the contractual fines under Article IX hereof. 
12.3 Each of the contractual parties shall be entitled to terminate this Contract even without indicating the reason. The termination notice shall be made in writing and it shall be delivered to the other party. The termination notice shall become effective on the day it is delivered. The period of notice shall be 12 months after the delivery of the termination notice to the other contractual party.

12.4 The Region shall be entitled to withdraw from the Contract with effects from that moment onward if :
1. a judge decides about Carrier´s bankruptcy;
1. Carrier loses an authorization required by legal regulations for activities to be performed under this Contract.
The withdrawal shall become effective on the date the withdrawal notice is delivered to the other contractual party. Legal effects of the withdrawal notice shall occur on the date of its delivery to the other contractual party.
12.5 The Region shall be entitled to withdraw from the Contract immediately with effects from that moment onwards in case of a material breaching of this Contract by the Carrier; a material breaching of this Contract shall include, in particular, cancellation of 20 or more scheduled flights for reasons on the Carrier´s side in one operating period or breaching of the obligation under Article 5.1, letter f) hereof.
12.6 The Region may terminate or withdraw from this Contract also under the conditions described in Section (§) 223 of PPA.
12.7 If another air carrier starts operating, or proves the intention to start, a sustainable scheduled air service on the Line in agreement with the Public service obligation that applies to the given route before the exclusive right is granted to the Carrier (start of the scheduled air service on the Line by the Carrier), based on conclusion of a similar contract without entitlement to the Compensation, the Region shall be authorized to withdraw from this Contract with the Carrier from the moment such an air service is launched by the other carrier. In case of such a withdrawal from the Contract under this paragraph the Region shall have no obligation to pay to the Carrier any costs or other amounts or sanctions.


XIII.
Final provisions 
13.1  The contracting parties undertake to provide each other all necessary assistance for proper performance of this Contract.
13.2  The Carrier undertakes not to pledge any right or receivable resulting from the Contract, not to assign to any third person the entire commitment or any right, receivable or obligation resulting from this Contract, and not to set off any of its receivables from the Region without a previous written consent of the Region.
13.3  Any communication between the contracting parties relating to this Contract in the course of its performance shall be made in writing in Czech or in English, unless the text of this Contract establishes otherwise, and it shall be delivered in person or by registered mail or e-mail to the addresses indicated below: 
For the Region : 

Jihomoravský Region/the South Bohemian Region 
Based at Žerotínovo nám. 449/3, 601 82 Brno, 

Contact persons:
Ing. Rostislav Snovický, head of the traffic division 
Ing. Marek Veselý, head of public passenger transport, traffic division 
Mgr. Zdeněk Jarolím, clerk of the traffic division or
Ing. Monika Hrubá, clerk of the traffic division 
Telephone:_ 541 651 351, 541 651 438
Fax: 541 651 359

E-mail: od@kr-jihomoravsky.cz, with copies to the following e-mail addresses: vod@kr-jihomoravsky.cz, vesely.marek@kr-jihomoravsky.cz, jarolim.zdenek@kr-jihomoravsky.cz, hruba.monika@kr-jihomoravsky.cz

Data box ID: 	x2pbqzq


For the Carrier: 
Name of the company as provided in the Commercial Register: 
[TO BE FILLED IN BY THE CONTRACTOR] 
Company Registration Number (IČ): [TO BE FILLED IN BY THE CONTRACTOR]
Based at [TO BE FILLED IN BY THE CONTRACTOR], 
Contact person: [TO BE FILLED IN BY THE CONTRACTOR], 
E-mail: [TO BE FILLED IN BY THE CONTRACTOR] 
Telephone: [TO BE FILLED IN BY THE CONTRACTOR]. 
The contracting parties may change their contact data through notices sent to each at least 5 work days in advance.

13.4 The contracting parties have hereby explicitly agreed that any potential business practices relating to performance of this Contract shall not prevail over the terms and conditions of this Contract or over provisions of the law, not even if such provisions do not have coercive effects.

13.5 Provided any of the obligations of the contractual parties are attached to a calendar month and the Contract is performed only in a part of the month it will be recalculated using a ratio defined as the number of the days of performance of the Contract divided by the total number of days in the given month.
13.6 Payment of a contractual fine under this Contract shall have no effect on the possibility of the Region to demand compensation of incurred losses. Provisions of Section (§) 2050 of the Act No. 89/2012 Coll. , Civil Code, shall not apply.
13.7 Provided the circumstances change after conclusion of this Contract to the extent that the performance under the Contract becomes more difficult for the Carrier it shall have no impact on its obligation to pay the debt. The Carrier hereunder agrees to carry the risk of a change of circumstances.
13.8 The Carrier hereby represents that all facts indicated in this Contract are not considered by the Carrier a business secret in the sense of Section (§) 504 of the Civil Code and it hereby grants its consent to use them and to disclose them without imposing any other conditions.
13.9 The contracting parties undertake that they will not disclose to any third person any confidential information, which they may provide to each other and which will be identified as confidential information, unless the disclosure is necessary for performance of this Contract or the Public service obligation, without a previous written approval of the other contracting party. The contracting parties hereby acknowledge that the Region is, in the sense of the Act No. 340/2015 Coll. , on special conditions for the effectiveness of certain contracts, the disclosure of these contracts and the register of contracts (Act on the Register of Contracts), a person subject to the obligation to disclose the contract in the Register of Contracts, or, in the sense of the Act No. 134/2016 Coll., on public procurement, the Region, as a public contracting authority, shall have the obligation to disclose the concluded contract, including its changes and amendments, and the amount of the price actually paid for performance of the public contract.
13.10  The terms for termination of the Contract indicated in this Contract shall not apply in case that the Carrier fails to meet the obligations, if the flight is cancelled, delayed or performance of the public service obligation is limited due to extraordinary events which could not have been avoided even if all reasonable measures had been taken. 



13.11  Any potential invalidity or nullity of individual provisions of this Contract shall have no effect on validity of this Contract as a whole. The contracting parties undertake to replace the invalid or void provisions so that they comply with binding legal regulations, purpose of the replaced provisions and the entire context of the Contract.
13.12  The rights and obligations resulting from this Contract shall pass on legal successors of the contractual parties.
13.13  Procurement documents for the public contract are executed in Czech and in English and each of the counterparts shall have the effect of the original. The binding version of the Procurement documents for the contracting parties shall be the one in Czech. In case of any discrepancy between the Procurement documents for the public contract in Czech and in English the Czech version shall prevail.
13.14  This Contract has been concluded in Czech and in English and it has been executed in 5 counterparts in either of the languages and each such counterpart shall have the legal force of the original; the Regional shall receive keep 3 counterparts in each of the languages and the Carrier shall receive 2 counterparts in each of the languages. The decisive version of the Contract for the contracting parties shall be the one in Czech. In case of any discrepancy between the Contract in Czech and in English the Czech version shall prevail.
13.15  This Contract shall be governed by the law of the Czech Republic. 
13.16  In case of any dispute between the Region and the Carrier which cannot be resolved by a mutual agreement the parties have explicitly agreed it shall be decided by the court having the subject matter jurisdiction in Brno.
13.17  This Contract will be disclosed in the Register of Contracts pursuant to the Act No. 340/2015 Coll., on special conditions for the effectiveness of certain contracts, the disclosure of these contracts and the register of contracts (Act on the Register of Contracts) in both language versions.
13.18 Annexes: 
No. 1 – Sample account of the Line
No. 2 – Sample of a Monthly report about operation of the Line 
No. 3 – List of subcontractors
No. 4 – Reduction of the number of rotations in 2020

The clause attached pursuant to Section (§) 23 of the Act No. 129/2000 Coll. , on regions (Establishment of Regions), as amended 
This Contract has been approved by the Council of the South Moravian Region at its ……… meeting held on ………………………..…, by the resolution No. ………………….……., with a majority of the votes of all members of the Council of the South Moravian Region.



In …………………… 		In 	[TO BE FILLED IN BY THE CONTRACTOR]
Date ……………………		Date	[TO BE FILLED IN BY THE CONTRACTOR]	

For the Region 						For the Carrier


…………………………… …………………………[TO BE FILLED IN ] [TO BE FILLED IN BY THE CONTRACTOR]
















Annex No. 1
to the Contract on entrusting the provision of public services on the air line Brno - Munich
SAMPLE ACCOUNT FOR THE LINE 
OPERATING PERIOD:
COSTS IN THE OPERATING PERIOD
1. Passenger service charges
1. Landing charges			
1. Approach charges			
1. Navigation charges			
1. Overflight charges			
1. Fuel 				
1. Handling				
1. Parking charges			
1. Security charges		
1. Deicing 
1. Aircraft leasing/ rent/depreciation 		
1. Maintenance 
1. Insurance 
1. Crew 
1. Irregular services for passengers 
1. Distribution of air tickets 
1. Fixed administrative costs	
1. Amortization 	
1. Costs for provision of substitute transport		
1. Other operating costs		
1. Costs – total 	 				 	
REASONABLE PROFIT 
1. Percentage portion of total costs (20.) 		 
1. Reasonable profit 				 	


REVENUES IN THE OPERATING PERIOD
1. Revenues from air tickets 
1. Other revenues from passengers 
1. Revenues from cargo and mail 
1. All other operating revenues	
1. Revenues – total 					 
COMPENSATION
Costs – total (21.) + Reasonable profit – total (23.) – Revenues – total (28.)


Annex No. 2
to the Contract on entrusting the provision of public services on the air line Brno - Munich

SAMPLE OF THE MONTHLY REPORT ABOUT OPERATION OF THE LINE 





Annex No. 3
to the Contract on entrusting the provision of public services on the air line Brno - Munich

LIST OF SUBCONTRACTORS
[TO BE FILLED IN BY THE CONTRACTOR]




Annex No. 4 
to the Contract on entrusting the provision of public services on the air line Brno - Munich

REDUCTION OF THE NUMBER OF ROTATIONS FOR 2020




1

